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United Nations Educational, Scientific and Cultural Organization
Committee Mandate
The United Nations Educational, Scientific and Cultural Organization (UNESCO) is a
specialized agency of the united nations. UNESCO seeks to promote collaboration between
Member States in science, technology, education, and communication in order to promote
respect for human rights, fundamental freedoms, and the rule of law, in addition helping to
secure international peace and security.1 UNESCO’s unique mandate stems from the
Constitution of the United Nations Educational, Scientific and Cultural Organization, which
states that “since wars begin in the minds of men, it is in the minds of men that the defenses of
peace must be constructed.”2
As a specialized agency, UNESCO enjoys a large degree of autonomy and has a defined and
close relationship with the United Nations (UN) and its other bodies and agencies.3 The
agreement defining this relationship ensures that UNESCO and the UN have representation at
each other's meetings, that they can propose agenda items to each other's governing bodies, and it
established how UNESCO reports to the UN.4 The General Assembly may request a report from
UNESCO on subjects within its purview.5 The Economics and Social Council (ECOSOC) may
also request reports from UNESCO, but UNESCO also regularly reports to ECOSOC and
coordinates its work with other specialized agencies and UN bodies through ECOSOC.6
UNESCO’s work and expertise are broad; the organization currently operations more than 1,000
projects in 143 countries, in addition to its many global initiatives.7 These projects cover topics
such as bioethics, coordination and monitoring of the Education 2030 Agenda, cultural property
in armed conflict, universal access to information, and sports and anti-doping, among many
others.8 UNESCO is likely best known for the World Heritage List, a collection of natural and
cultural sites that UNESCO works with Member States to protect for future generations.9 The
World Heritage Convention, which defines these sites and the process for their selection, was
adopted at the 1972 UNESCO General Conference.10 The General Conference is UNESCO’s
primary organizational meeting; it takes place every two years and is attended by all UNESCO
Members.
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Membership
UNESCO has 195 Members and 11 Associate Members, more than the UN itself.11 The Cook
Islands, Niue, and Palestine are all Members of UNESCO while not Member States of the UN;
the Associate Members are non-self-governing territories, including Aruba, the Cayman Islands,
and New Caledonia. Liechtenstein, although a UN Member State, is not a Member of UNESCO,
and in 2017 the United States and Israel announced that they intend to leave the organization.12
Reporting
As outlined above, UNESCO has a close relationship with several other UN bodies, ECOSOC
most notably among them. UNESCO also has several subsidiary bodies and programs that cover
specific issues or topics or, in some cases, do direct implementation of projects. These include
the Information for All Programme, the Programme on Man and the Biosphere, the
Intergovernmental Bioethics Committee, the UNESCO Institute of Statistics, and the
International Hydrological Programme, among others.13
Delegates in UNESCO debate a topic and develop working papers which can then be adopted as
a draft resolution by majority vote of the committee. Draft resolutions are then passed on to the
ECOSOC Plenary. Due to variations in the membership of each body, not every Member State is
represented in every committee that attends the plenary session; more Member States review and
vote on draft resolutions in plenary sessions than in committee sessions. Draft resolutions that
receive majority support in plenary session are adopted as resolutions of ECOSOC.
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United Nations Educational, Scientific and Cultural Organization
Topic A: Return and Restitution of Cultural Property
Introduction
The United Nations Educational, Scientific and Cultural Organization (UNESCO) defines
cultural property as the legacy of physical artifacts and intangible attributes of a group or society
that are inherited from past generations, maintained in the present, and bestowed for the benefit
of future generation.14 Cultural property presents a significance of high value within an ethnic
setting and serves as a relevant material for a culture’s preservation and continuity. However, for
centuries, there have been activities of illicit trafficking of cultural property which refers to the
illegal trading, selling, or dealing such property. Illicit trafficking has been carried out on sites
that contain cultural property through illegal excavation which sometimes lead to the destruction
of the physical artifacts found in that area during these activities. The United Nations Office on
Drugs and Crime (UNODC) conducted a survey related to illicit trafficking that found two larger
problems of Member States were in relation to theft of cultural property, and illicit import,
export, or transfer of cultural property.15 This has become a growing concern among Member
States, who are now looking to find ways to retrieve this cultural property. The international
community has sought to alleviate the effects of these thefts and illicit transfers in order to
preserve the cultural sentiments of their respective society. Initiatives such as the 1970 UNESCO
Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer
of Ownership of Cultural Property stands as one of the early initiatives to make restitution
efforts for cultural property.16 UNESCO encourages other initiatives to foster the importance of
physical integrity in order to conserve the sacred areas of a culture.
Background
During the 1960s and 1970s, theft of cultural property was increasing in museums,
archaeological sites, and in regions of occupied cultural properties.17 Theft was most common in
countries experiencing civil wars in their borders and within their regions of the world.18 The
illicit activities in western countries centered around objects that had been fraudulently imported
or were of unidentified origin offered to private collectors and institutions. Intervention became
necessary when the negative effects, such as the diminishing of cultural heritage, were
considered by the international community.19 The 1970 UNESCO Convention on the Means of
Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural
Property serves as a pioneer effort in providing possible solutions for the theft of cultural
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property as well as its restitution.20 The 1970 convention fosters measures that would prevent the
illicit trafficking such as restitution provisions, trade monitoring, collection inventories, export
certification, penal and administrative sanctions, and creating an international framework that is
inclusive of all Member States.21 A majority of the convention’s obligations uphold the model of
sovereignty and call for the protection of cultural property within their territories against dangers
of theft and illicit export.22 Member States that are signatory to the convention are encouraged to
utilize any means at their disposal in initiatives for property restitution as well preventing the
illicit trafficking and ownership transfer of cultural property. The cooperation of Member States
is also emphasized in the convention through the encouragement of multilateral capacity building
and knowledge sharing to foster restitution methods.23 Further, the convention states within
Article 1 an internationally agreed definition of the term “cultural property” in order to set an
objective basis for the international community regarding the scope of the problem.24
The International Institute for the Unification of Private Law (UNIDROIT), an independent
intergovernmental organization, adopted the Conventions on Stolen or Illegally Exported
Cultural property in 1995.25 This convention attempts to expand the means in which cultural
property can be returned to its place of origin.26 The UNIDROIT convention provides civil law
provisions and private law initiatives in order to increase the chances of restitution of cultural
items.27 The convention further requires its states party to enact the major provisions of the
convention in order for it to properly address the situations concerning cultural property.28 The
convention also extends protection to undiscovered and unexcavated items and proposes a
compensation initiative for any persons that come in possession of an object of cultural property
and importance so far they can provide adequate proof that they had no affiliation with its illicit
trafficking.29
Understanding the type of environment in which trafficking of cultural property thrives is
essential to understanding how the illicit transfers and thefts are possible. The market that drives
the crime of trafficking cultural property generates an estimate of US six billion dollars per year
of revenue as recorded by the United States Federal Bureau of Investigation.30 The primary
source of thefts are from museums, private collections, churches, and archeological sites. Factors
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such as political instability, inconsistent laws regarding ownership, and unsecured borders
contribute to the theft and trafficking of cultural property. Even in peaceful times cultural
property is still prone to theft as it can be looted from illegally excavated archaeological sites and
sold on the black market.31 In these circumstances, the artifacts are then sold in the global black
market to the highest bidder with as little as a five to ten percent rate of recovery.32 Even if the
property can be recovered, there is typically a lengthy recovery period of over ten years. 33 The
role of cultural property plays a vital significance in the heritage and individual history as a way
of preserving the traditions and illicit trade and lack of restitution can have a highly negative
impact of the heritage of a country of origin.
Current Situation
In recent times, the United Nations (UN) has created forums to counter the trafficking of objects
and the promote the facilitation of the restitution of cultural property. The collaborative work of
World Customs Organization (WCO) and UNODC has developed specialized training on
countering trafficking of cultural objects deployed within the scope of the WCO-UNODC
Container Control Programme (CCP). The CCP has held specialized training courses on
countering illicit trafficking of cultural objects and restitution-based initiatives with Member
States.34 The involvement of general intelligence departments, anti-narcotics department, experts
from the Member States, and INTERPOL is encouraged within this program in order to cater to
the needs of countries that are seeking prevention and restitution methods of cultural property.
The objective of the training is to raise awareness among all law enforcement and security
agencies of the threat stemming from illicit trafficking of cultural objects and to provide port
control unit staff with operational tools and instruments for their work in the airport and seaport
environments. The CCP includes modules on the identification, handling and documentation of
cultural objects, the use of international and national databases, and resources available to law
enforcement agencies in its training agenda.35
The Intergovernmental Committee for Promoting the Return of Cultural Property (ICPRCP), a
committee formed in order to follow-up on the 1970 convention, functions to share best practices
between states party to the convention that can help in implementing the Convention.36 It also
helps in identifying difficult situations resulting from the implementation of the Convention
including topics regarding the protection and return of cultural property.37 ICPRCP seeks ways
of facilitating bilateral negotiations to promote the restitution or return of cultural property along
with fostering of public information campaigns on the issue while promoting exchanges of
cultural property.38 An example of an ICPRCP retribution case is the case of Turkey and
Germany, who had reached an agreement on the case of the Boğazköy Sphinx which was taken
31
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into German custody in the early 1900s.39 The ICPRCP facilitated a memorandum of
understanding between the two countries ensuring the return of the Boğazköy Sphinx to
Turkey.40 The case had initially been presented to the ICPRCP in 1987 and led to the adoption of
a recommendation- “Recommendation No.2”,which invited Germany and Turkey to hold
comprehensive bilateral negotiations to bring this issue to a mutually acceptable solution.41
The Permanent Forum on Indigenousness Issues has placed the illicit trade and recovery of
cultural property on its objective during the 2018 closing session. In its seventeenth session the
forum recognized the conservation of collective rights to lands, territories, and resources for
indigenous people and the security and retention of cultural property.42 The session’s discussion
highlighted the serious challenges faced by indigenous peoples around the world and illicit
trafficking of cultural property was cited as problem for preserving native heritage in certain
regions. The forum focused on indigenous peoples’ collective rights to land, territories and
resources was critical, noting that connection with the land was the foundation upon which
traditional knowledge systems were based. The development of recommendations which had
been integrated into the Forum’s new methods of work focused on how the body could facilitate
greater dialogue and cooperation among Member States and indigenous peoples towards shared
goals and national development objectives.43
Theft, Illicit Trade, and the International Community
Theft and illicit trade have created a heightened awareness in the international community and
has led to the creation of the Subsidiary Committee of the Meeting of States Parties to the 1970
Convention on the fight against illicit trafficking of cultural heritage. They have been meeting
since 2013 to strengthen cooperation, share good practices in implementing the 1970
Convention, and to take stock of the situation of heritage in the Middle East.44 Countries in
conflict zones, in particular Iraq, Libya, Syria and Yemen, received special focus as experts
presented the challenges and initiatives to protect the local heritage at a time when destruction
and trafficking have sharply risen. The United Nations Analytical Support and Sanctions
Monitoring Team (UNSMT) brought to focus the increasing globalization of trafficking in their
report at the session. UNSMT mentioned instances of globalized trafficking as they stated that
South America has become a new destination for antiquities illegally removed from Syria and its
other neighboring countries.45 They also noted that the changes in market venues are driving an
increase in the number of cultural objects at risk of illicit trafficking and reported that during a
six-month period, 1642 objects classified as at risk were registered in the Swedish art and
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antiquities markets.46 The sixth session had INTERPOL and WCO reports on the global
investigation, ‘Operation Athena,’ which resulted in the seizure of 41,000 stolen cultural objects,
and the success of this operation confirms that cooperation between customs and law
enforcements can be sufficient.47
The continuous destruction of cultural property and Members States’ concern has also been
taken into consideration by the UN Security Council through initiatives to end the trafficking of
cultural property. The Security Council has brought its attention on global efforts to stop the
trafficking and destruction of cultural property, with the head of UNESCO as they discuss laying
out steps to protect cultural heritage. UNESCO has recognized the adoption by the Council of
resolution S/RES/2347 which, among others, condemned destruction of cultural heritage and the
looting of cultural property.48 The landmark text also encouraged Member States to take
preventive measures to safeguard cultural property through taking “appropriate steps to prevent
and counter the illicit trade and trafficking in cultural property and other items of archaeological,
historical, cultural, rare scientific, and religious importance originating from armed conflict
areas, notably from terrorist groups.”49 This resolution encourages Member States to share
information on actions to be taken to protect cultural heritage, strengthening tools and training of
specialized personnel, reinforcing international cooperation, and information sharing.50
Return and Restitution: Weaknesses and Challenges
Certain weaknesses under ICPRCP have contributed to the limitation of return and restitution of
cultural property. The intergovernmental committee serves Member States which have lost
cultural objects of fundamental significance and are calling for their restitution or return, in cases
where international conventions cannot be applied.51 The presence of private law also makes it
difficult to clearly show the right of ownership by the country of origin, the litigation to rectify
the problem has been so far unsuccessful because there is no clear definition of state ownership
across the national legislatures.52 The difficulty of establishing a catalog of registered items has
resulted into the inability to return objects efficiently and more strenuous due to legal limitations
even though the means to return items has been provided by the ICPRCP.53
The 1970 UNESCO convention also presents some weakness in terms of implementation by
Member States due to the limitations that national law and capacity may have on the framework
of the convention which lessens its effectiveness. The problem of certain clauses within the 1970
convention has brought about issues in terms of implementation.54 For instance, the Convention
relies on the credibility of person who finds cultural property along with the mandatory
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compensation of the person.55 This has presented a lot of difficulty on Member States as they
cannot determine the integrity of the person that acquired the object and make sure that they
follow the condition that they had no prior knowledge of the stolen item.56 Even with the 125
parties to the Convention, Member States have been reluctant or slow to implement it and its
provisions.57 The overall implementation has been hindered by lack of domestic law, political
sensitivity, and conflict. These drawbacks have further led the UNESCO secretariat to focus on
efforts that encourages the ratification among non-signatory Member States.58
Case Study: Hobby Lobby
There has been a recent discovery of Iraqi artifacts addressed to the locations of several Hobby
Lobby craft stores, a U.S. nationwide arts and craft retailer. The objects had been illicitly
transferred and smuggled to the arts and crafts retailer in the United States seven years ago in
packages labeled as tile samples.59 The discovered artifacts amounted to nearly 4000, which have
since been returned to the Republic of Iraq. The items returned included cuneiform tablets,
cylinder seals, and clay bullae. The artifacts have cultural significance as they were utilized in
commercial transactions, dating back to the third millennium B.C.60 They have also been turned
over to the Iraq’s Ministry of Culture and to museums and universities for study and exhibition.
Further, this discovery revealed that Hobby Lobby had ignored the red flags raised by experts
and advisors about the acquisition of Iraqi cultural property. They had also bought the artifacts
for $1.6 million.61 The U.S. attorney for the Eastern District of New York reached a settlement
with Hobby Lobby that required the company to forfeit the artifacts, pay a $3 million fine and
submit to federal oversight for 18 months in the hopes to serve as a deterrent to others
considering making deals on the black market.62
Future Outlook
In order for the international community to be effective in the restitution of cultural property, it
must work toward participation of more Member States in order to improve national legal
framework. A more effective campaign must be taken to increase the involvement of other
countries so as to fulfill the very purpose of those conventions and their provisions. UNESCO
must do the integral work of raising awareness within their regional workshops among citizens
of the vulnerability of their cultural heritage that is in physical form. Also, the input of
comprehensive acquisition policies to prevent organizations from acquiring and retaining cultural
property that have been known to be illegally trafficked from excavation sites, as called for in the
1970 convention, should be promoted and implemented. The expansion and further
implementation of the CCP across prone regions would promote efficient recovery of cultural
artifacts on the domestic level. Lastly, Member States and the international community can enact
legislation that discourages and punishes the trafficking of cultural property.
55
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Focus Questions
This is a paragraph of the main text. Here are some bullets:
• Is trafficking of cultural artifacts prevalent in your country? Your region?
• Is your country a source country or destination country for stolen cultural artifacts?
• What initiatives in border security can be undertaken in order to mitigate the trafficking
of cultural artifacts?
• How can the international community strengthen and simplify the restitution process?
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United Nations Educational, Scientific and Cultural Organization
Topic B: Traditional Knowledge Systems
“We are not myths of the past, ruins in the jungle, or zoos.”63
– Rigoberta Menchú Tum, Goodwill Ambassador
Introduction
All human societies have, during their development, created ways of interacting with and
understanding the world around them. Today, the international community has many definitions
under the broad umbrella category of “traditional knowledge.” These descriptions range from
“complex bodies and systems of knowledge..[and] practices,” “content or substance of
knowledge held by traditional communities,” that form a part of an “intangible cultural heritage”
of indigenous peoples, and a part of “the heritage of humanity.”64 Since 2002, the United Nations
Educational, Scientific, and Cultural Organization (UNESCO) has attempted to document and
record each traditional knowledge system (TKS) through programs and initiatives focused on
celebrating and exploring the contributions indigenous and local knowledge can make to the
modern world. Indigenous peoples historically mainly transmit traditional knowledge (TK)
through oral communication exclusively within their own local populations, which makes it
critical for researchers to enshrine an understanding of these systems before they fade.
indigenous knowledge (IK), also known as local knowledge, continues to serve as an alternative
to more conventional approaches developed in the international knowledge system through
academic institutions, think tanks, government research, and the private sector.65
Background
The importance of promotion of TKSs was first brought to the attention of international
community in 1992 during the first Earth Summit in Rio de Janeiro. This awareness was further
codified in Agenda 21, the outcome document of that summit, which addressed the possible
usage of TK as a mechanism of environmental protection.66 A major component of traditional
knowledge systems is ethnobotanical knowledge, knowledge related to the interactions between
human societies and the flora and fauna of their environment.67 This specialized TK also
includes material such as land and resource management practices, agricultural techniques, and
methods of utilizing multiple plants and animals.68 The international community has made
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dramatic strides in acknowledging and protecting TK since 1992, a contributing factor to the
greater focus on responsible environmental stewardship. As we strive to achieve sustainability,
this TK significantly improves our ability to ensure the future well-being and sustainable
development of both indigenous peoples and the broader international community. This can be
seen in the part played by TK in the Sustainable Development Goals. Connecting the goals to
historical priorities allows the international community to better mobilize indigenous peoples to
aid in sustainable development and can also inform the goals and methods of achieving them. It
is important to note that TK is not limited to the fields of ecological and environmental
knowledge; indigenous heritage reaches into all parts of our day to day life and includes
traditional medicine techniques, nutritious diets, and local approaches to education.69
Key Documents
The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) was adopted by
the General Assembly in 2007.70 UNDRIP has become one of the key documents addressing
rights of indigenous peoples. It focuses on the “minimum standards for the survival, dignity and
well-being of the indigenous peoples of the world” and further “elaborates on existing human
rights standards and fundamental freedoms as they apply to the specific situation of indigenous
peoples.”71 Three main articles of the declaration concerned with the protection of intellectual
property (IP) of indigenous peoples are Articles 11, 24, and 31.72 These articles address
protection of multiple areas of TKSs, including customs, traditions, medicines, designs, and
ceremonies.73 UNDRIP is a valuable document for that purpose, as it already covers a broad list
of practices, techniques, and other know-how and is supported by many governments. To
maintain this support and awareness about ongoing issues, the international community regularly
holds conferences and high-level plenary meetings where Member States and the appropriate
Secretariats address and stress the importance of TKSs.
As an outcome document of one such high-level plenary meeting, the World Conference on
Indigenous Peoples, General Assembly resolution A/RES/69/2 recognized the importance of
traditional medical knowledge and encouraged the international community to include traditional
knowledge, innovations, and practices of indigenous peoples and local communities in
conversations regarding the development of policy on conservation, sustainable development,
and international dialogue on biodiversity.74 Further resolutions have emphasized that traditional
knowledge should be used with a respect and to the benefit of indigenous communities.75
Current Situation
There are many factors affecting TKSs and their protection and survival today. While many
positive factors, initiatives, and programs have been enacted, the international community
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continues to experience problems in the protection, documentation, and promotion of traditional
knowledge. Armed conflict remains a significant negative factor that directly inhibits the
protection and promotion of TKSs in countries such as India, Myanmar, and the Philippines.76
Conflict directly affects the wellbeing of indigenous peoples and also causes trauma and
irreversible harm over time, destroying cultures, heritage, and traditional knowledge and further
inhibiting the transfer of knowledge from generation to generation.77 Some countries where
conflict from the past still have lingering effects on indigenous peoples include Bangladesh,
Guatemala, and Peru.78 These lingering effects may include physical harm to sacred texts or the
premature deaths of members of indigenous tribes tasked with the transfer of oral histories or
other unrecorded knowledge.
Tools to Promote the Protection of TKS
Since 1992 and the initial formal recognition of TK, many agencies, standing committees, highlevel forums, and commissions have been established to promote TK within the UN system.
Today, the UN system serves as the main arena for the voicing of indigenous peoples’ concerns,
including protection and promotion of TK through IP laws. Currently, one of the main UN
bodies that is mandated to address indigenous peoples’ issues specifically is the United Nations
Permanent Forum on Indigenous Issues (UNPFII).79 The Forum was established in Economic
and Social Council Resolution 2000/22 and mandated to address indigenous issues related to
economic and social development, culture, the environment, education, health, and human
rights.80 Within the scope of that mandate, UNPFII contributes substantially to the discussion of
TK and development of mechanisms to protect and maintain community ownership of TK while
also promoting the Sustainable Development Agenda.81 One such contribution was the
International Workshop on Traditional Knowledge titled Indigenous Knowledge Systems and
Intellectual Property Rights: An Enabling Tool for Development with Identity, with outcomes
documented in PFII/2005/WS.TK/2.82 It reports both formal and informal ways in which
documentation of TK, including but not limited to ethnobotanical, medical, and technological
knowledge, can be carried out without losing community ownership of IP rights.83
UNESCO primarily seeks to document and secure traditional systems through its local and
indigenous knowledge systems (LINKS) program, with the understanding that the protection of
TK is crucial to prevent the loss of indigenous heritage and exploitation of indigenous peoples by
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external actors. The success of the LINKS program is predicated upon revitalizing eroding
knowledge systems and safeguarding the benefits of each TKS for the benefit of the systems’
source communities. UNESCO regularly hosts panels, regional workshops and similar meetings
to promote the advancement of TK security. The most recent such workshop took place in
Nairobi, Kenya, on 27 to 28 June 2018. The conference focused particularly on pastoralist
knowledge systems and the role this variety of traditional knowledge can play in effective
climate change action. Projects like these often fall under a current project of UNESCO, a fouryear project in Natural Sciences aimed at promoted intersectional climate research.84
One of the other successful ongoing projects regarding TK is the Creative Heritage Project
(CHP) of the World Intellectual Property Organization (WIPO). This project aims to provide
hands-on training for managing intellectual property rights and interests when documenting
cultural heritage.85 Currently, the CHP is working on the development of best practices for
managing IP issues when recording and digitizing cultural heritage and traditional knowledge,
and further providing assistance with technical advice regarding IT. CHP additionally provides
legal assistance in digitizing the knowledge and IP in terms of copyrights and any relevant
issues.86 Another important agency for the promotion of TK is the Inter Agency Support Group
(IASG).87 The work of IASG is crucial in addressing of protection and promotion of TKSs as it
provides an opportunity for the exchange of information regarding their work on indigenous
issues between multiple agencies and UN bodies, which strengthens inter-agency cooperation
and allows multiple perspectives and approaches to be discussed and implemented. Connecting
the efforts of different bodies, including UNESCO and WIPO, allows TK to be better protected
and promoted throughout the UN system.
A critical component of the TK discussion is the interaction between traditional systems and
their less-formal institutionalization with the international community’s intellectual property
laws. The current international system for protecting intellectual property was created throughout
the industrialization period, and is heavily influenced and shaped by the historically perceived
needs of technologically advanced societies and the interests of rising corporations.88 Despite the
historical trends of excluding of indigenous peoples and representatives in international dialogue
and only addressing needs of powerful corporations and individuals in IP law, the international
system has witnessed increased demand for the equal of protection of IK by concerned
indigenous peoples, local communities, and governments in recent years. This growing demand,
combined with the growing burden of logistical factors and case law involving TK, has lit a fire
under the bodies charged with protection of intellectual property. WIPO classifies traditional
knowledge into three separate but interrelated areas. First is “traditional knowledge in the strict
sense (technical know-how, practices, skills, and innovations related to, say, biodiversity,
agriculture or health);” Second: “traditional cultural expressions/expressions of folklore (cultural
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manifestations such as music, art, designs, symbols and performances);” and third: “… genetic
resources (genetic material of actual or potential value found in plants, animals and microorganisms).89 All these areas were incorporated in the creation and establishment of the The
Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore (IGC) in 2000. The IGC targets multiple areas of concern within IP and
TK; in accordance with its mandate, the main objective of the committee is to facilitate textbased negotiations to create a working legal instrument for protection of TKSs. The created
instrument has to insure equal protection for all of the following areas: TK, traditional cultural
expressions (TCEs) and genetic resources (GRs).90 Furthermore, according to the mandate, it is
critical for all Member States to build on the existing work carried out by the Committee,
reaching a common understanding on core issues including definitions of misappropriation,
beneficiaries, TK, TCEs, and GRs.91 The goal of the IGC is to establish defensive protections
and positive protections within legal instruments. Where defensive protection aims to prevent
people outside the indigenous community from acquiring IP rights over local knowledge,
defensive strategies also protect sacred cultural manifestations, such as sacred words or symbols,
from being registered as trademarks or further misused or misappropriated by others. Positive
protection, in contrast, is characterized as the granting of rights that empower local communities
to promote and benefit from their knowledge.92
IGC has held thirty-six sessions since its establishment in 2000, with each session providing
many documents and preparation materials that directly pertain to the protection of TKSs. The
decisions of the thirty-sixth session included updating the operation of the Voluntary Fund,
protection of traditional cultural expressions, and adoption of draft report
WIPO/GRTKF/IC/32/11 PROV 2. for further consideration by the General Assembly.93
Negotiations on this topic remain rather slow, and development of any legal instrument could
take years. One possible solution is interagency multilateral cooperation. Furthermore, the Expert
Mechanism on the Rights of Indigenous Peoples (EMRIP) is the second UN body that is
mandated to address exclusively indigenous peoples’ issues. EMRIP addresses existing
mechanisms of protection of indigenous heritage, including knowledge, and contributes
significantly towards the international dialogue on the topic.94 The Special Rapporteur on the
Rights of Indigenous People also focuses on the examination of possible ways and means of
overcoming existing obstacles to the protection of the rights of indigenous peoples, as well as the
exchange and implementation of best practices regarding these protections.95
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Future Outlook
The eighteenth session of the UNPFII is to be held 22 April to 3 May 2019 and has the theme of
“Traditional knowledge: Generation, transmission and protection.”96 This theme marks an
evolution and continuation of the seventeenth sessions topic of “Indigenous peoples’ collective
rights to lands, territories and resources.”97 The thirty-seventh session of the IGC takes place
August 27 to 31, 2018. It will further address the themes of traditional cultural expressions,
undertaking negotiations on TCEs with a focus on addressing unresolved issues, defining terms
and considering options for a draft legal instrument. Some of the items on the thirty-seventh
session’s agenda are participation of indigenous and local communities; an update on the
operation of the voluntary fund; traditional cultural expressions; taking stock of progress and
making a recommendation to WIPO.98
The international community is making progress in granting TKSs a reasonable level of
protection and promotion that can be further compared to levels of protections received by
knowledge developed within the broader international knowledge system. Nevertheless, the
comprehensive culture of this topic, the difficulty of defining terminology, and coming to a
consensus with all involved actors necessitates a slow and precise process. Recognizing
traditional forms of innovation, local knowledge and TKSs as protectable intellectual property is
the current focus, with an emphasis on enabling indigenous and local communities to have a say
over the use of their knowledge by others, protecting the rights of indigenous peoples and
securing TKSs against misappropriation or exploitation. It is up to the international community
to promote these fields as they bring unique and sustainable contributions to international
knowledge systems, communication, and commerce.
Focus Questions
•
•
•
•
•
•

Does your country have a legal instrument to protect indigenous IP, if so how successful
is it? Can it be used on international level? What improvements can be made.
How can a unanimous definition of TKS be created? What current definitions are being
used in your country/region?
Have the indigenous peoples within your country suffered in the past from
misappropriation or exploitation of their knowledge? Does exploitation continue to be a
problem? What measures have been/are being taken?
How does your State encourage and promote cooperation with indigenous peoples in
creating legislation affecting them? Do you hold seminars, meetings, or forums?
What has your State done to implement UNDRIP?
Does your state take part in IGC negotiations? Have any reports or documents been
submitted to IGC/WIPO on behalf of your country/ region regarding the subject matter?
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United Nations Educational, Scientific and Cultural Organization
Topic C: Bioethics and the Human Genome
Introduction
The study of the human genome has led higher standards of health and well-being but has also
caused ethical debates on the subject of how this research and innovation should be used.
Genetic testing and personalized medicine offer ways for people to have a greater understanding
of their own health risks and play a more informed role in their healthcare, but unequal access to
these benefits will further widen the care gap between the rich and poor. There are also privacy
concerns regarding how genetic information is collected, stored, shared, and used.99 Genetic
engineering by way of genome editing has the potential to cure previously untreatable diseases,
but could also threaten diversity and lead to discrimination.100
The United Nations Educational, Scientific and Cultural Organization (UNESCO), through its
International Bioethics Committee (IBC), has recognized that scientific knowledge stemming
from the study of the human genome is part of the common heritage of humanity.101 Article 1 of
the Universal Declaration on the Human Genome and Human Rights states that “the human
genome underlies the fundamental unity of all members of the human family, as well as the
recognition of their inherent dignity and diversity. In a symbolic sense, it is the heritage of
humanity.”102 The IBC has acknowledged that a wide variety of actors, including Member States,
the scientific community, media, educators, and private sector entities, have a shared
responsibility in establishing and upholding ethical practices and considerations regarding the
human genome.103 UNESCO continues to regularly discuss bioethics and the human genome,
especially as scientific advances bring forward new ethical and health standards issues.
Background
In 1990, the Council for International Organizations of Medical Sciences convened to discuss the
international effort to map the entirety of human genetic data, known as the Human Genome
Project. Under these auspices, scientists, public health experts, government ministers, and private
sector representatives came together to adopt the Declaration of Inuyama on Human Genome
Mapping, Genetic Screening and Gene Therapy, one of the first international efforts to provide
an ethical perspective on the human genome.104 The Declaration of Inuyama highlight a handful
of potential issues with sequencing the human genome, including potential issues with gene
alteration and its effect on future generations, but also acknowledge that much of the public
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concern regarding the project was unfounded and only required more education and open
discussion.105 The Declaration also highlighted that the needs of developing countries should
receive special attention to ensure equitable sharing of the benefits of the human genome
project.106 The 1992 Convention on Biological Diversity (CBD) laid the basis for the sharing of
genetic resources for the common good of humanity.107 The CBD proposed several avenues to
achieve this end, including education and training, technology transfer, information exchange,
and scientific cooperation.108
The first major intergovernmental agreement related specifically to the human genome was the
1997 Universal Declaration on the Human Genome and Human Rights (UDHGHR), which was
adopted under the auspices of UNESCO.109 A wide variety of human rights were recognized
within this document, including the “right to know,” which refers to the ability of a person to
receive information about their genome. Conversely, the “right to not know” was also
recognized, whereas a person should not be forced to know the results of genetic testing or
potential implications from family members’ results. Other rights recognized by the declaration
include freedom from discrimination based on a person’s genome and the right to privacy
regarding genetic information.110 The cloning of humans for reproductive purposes was
disavowed, and stipulations for sharing the benefits of genetic research were outlined in the
document.111
The International Declaration on Human Genetic Data (IDHGD), which adopted in 2003 under
UNESCO, further outlines protections on information gained from the human genome. The
IDHGD identifies specific contexts where genetic data can be used, including for diagnosing
diseases and population health studies.112 The declaration proposes ethical practices for the
collection, processing, use, and storage of human genetic data, in line with the principles
espoused in the UDHGHR.113
In 2015, the IBC released a report detailing its position on bioethics and genetics. The Report of
the IBC on Updating Its Reflection on the Human Genome and Human Rights outlined five
guiding principles: respect for autonomy and privacy; justice and solidarity; understanding of
illness and health; cultural, social, and economic context of science; and responsibility towards
future generations.114 The report also detailed the responsibilities of a number of groups for
upholding the protection of human rights in the context of scientific progress on the human
genome. Governments and the scientific community were encouraged to enact and uphold
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regulations to ensure responsible practices relating to the study of the human genome.115
Additionally, media, educators, and the private sector were encouraged to contribute to a culture
of caution regarding the implications of new technologies on human lives and society at large.116
Current Situation
The IBC has noted that there was much work to be done to reconcile underdeveloped national
and international frameworks on bioethics, especially with rapid scientific progress in the area of
the human genome. Genetic-based health interventions have grown increasingly more accessible
due to a drastic reduction in the cost and time required for genome sequencing as well as the
concurrent development of other biomolecular technologies that have implications for
healthcare. International cooperation was recognized as essential in developing regulations as the
prevalence of medical tourism will allow those seeking illegal treatments or technologies to
travel to countries with less-regulated health industries.117 The Committee has identified that
there is a need for collaboration between Member States to come to a consensus on outstanding
bioethical issues related to the human genome.118
Genome Editing
New technologies have enabled scientists to edit the genome of organisms. The most powerful of
these tools is the CRISPR/Cas9 system, which allows the insertion, removal, and substitution of
DNA. Previously incurable genetic diseases could be treated using CRISPR/Cas9, but the
potential for misuse of this technology has raised alarm in the international community.119 Of
particular concern is the ability to introduce changes that would be passed on to offspring,
thereby making health decisions for persons that do not yet exist. One way of classifying human
cells is into somatic cells and germline cells. Germline cells are those directly related to the
formation of gametes for reproduction; if the DNA content of these cells is modified, changes
potentially could be passed to offspring. All other cells in the body are somatic cells, and if
altered using technologies like CRISPR/Cas9, a health benefit is given to that person without
making healthcare decisions for future offspring.120 The IBC recommended a precautionary
approach to genome editing, involving a full analysis of the proposed treatment that includes a
consideration of the dangers and as-of-yet unknown issues that could arise by attempting to alter
the human genome (e.g. introducing deadly mutations when trying to cure a disease).121 An
additional concern is the use of these technologies for the creation of ‘designer babies’ and a new
form of eugenics.
The UDHGHR calls for regulations to be put into place in order to protect the inherent dignity of
people and the diversity of humanity in the face of genome editing, but the legal framework on
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genetics is very limited in most Member States. In order to address these concerns, the IBC
recommended engaging the scientific community in analyzing the safety of procedures related to
genome editing.122 The international community, especially under the the World Intellectual
Property Organization (WIPO), has established many frameworks for dealing with plant an
animal genetics as they have long been a component of agriculture and international trade.123 In
some cases, genetic information is shared freely, in others there are intellectual property regimes
protecting them.124 To date, however, little agreement has been reached on exactly how to handle
human genetic resources, though several potential methods for international governance have
been suggested.125
Status of Embryos, Fetuses, and Stem Cells
Although not strictly related to genetics, the IBC considers discussions of embryos, fetuses, and
stem cells as part of the international dialogue on bioethics and the human genome. Embryos and
stem cells have the potential to provide life-saving treatments, but their status and protections in
the international community have not been well-defined.126 Stem cells can be induced to
transform into a wide variety of other cells, which has great potential for regenerative medicine.
Historically, human embryos were the only known source of stem cells, but this experimentation
is controversial because it inevitably leads to the destruction of the embryo. The discovery of
induced pluripotent stem cells (iPSCs), a type of stem cell that can be created from adult cells,
presents an opportunity to circumvent this ethical dilemma, but as of now, scientists believe that
some tissue types that can be derived from embryonic stem cells cannot be generated from
iPSCs.
Another important aspect in the debate over embryos and fetuses is non-invasive prenatal testing
(NIPT). This involves analyzing the genetic information of an embryo or fetus before birth to
check for genetic disorders. One advantage that NIPT presents is the ability to make better
healthcare decisions for the unborn child. However, the controversial aspect stems from the
ability of the mother to have an abortion based on results of the genetic testing.127 In cases where
the child is destined for a lifetime of suffering due to an incurable genetic disorder, some may
consider the ethical decision to be to terminate the pregnancy, but there is little agreement on this
concept. A wide variety of information would be made available from the testing, including the
sex of the child, which raises concerns of discrimination. The IBC warned that knowledge of the
human genome and the ability to prevent debilitating diseases and disabilities does not mean that
certain lives are worth living and others are not.128
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UNESCO has been criticized for avoiding the topics of embryos, fetuses, and stem cells due to
controversy within the international community. 129 The intersection of many cultures with
different and often opposing values related to the beginning of human life has historically
prevented a consensus on these topics.130 In order to reconcile these differences, UNESCO has
considered working to create a common set of ethical guidelines related to the status of embryos,
fetuses, and stem cells, while still giving Member States the flexibility to work within their
cultural contexts.
Commercial Applications and the Right to Privacy
Social and environmental conditions often contribute much more to the development of diseases
than genetic factors. Therefore, the IBC recognized that it is important to take a holistic approach
to health and prevent sensationalism around the information revealed by genetic testing. One
concern in this area is direct-to-consumer (DTC) testing, which is genetic testing not involving a
medical professional. A sample is taken at a site or delivered through the mail and the results can
be used for a variety of purposes, such as determining ancestry or examining risk factors for
diseases. Without emphasizing the many other determinants of health, DTC tests can give
misleading impressions to those who utilize these services. Furthermore, the tests enable DTCproviding companies or their affiliates to market products based on the results of such testing,
possibly in violation of the right to privacy. The IBC recommended that genetic counseling and
awareness-raising be undertaken in order to inform the public of the proper role of genetic
testing in healthcare. Furthermore, regulation of testing and genetic data usage will protect
consumers and their genetic information, in line with the IDHGD.131
Future Outlook
The field of genetics is rapidly advancing, and a major challenge is finding a set of bioethical
principles capable of withstanding new discoveries and technologies. Gene editing is one of the
most promising endeavors, but has very dangerous potential repercussions. The IBC recognized
different roles for stakeholders: the United Nations system to provide international norms, the
scientific community to ensure the safety of applications, and Member States to cooperate with
each other and take regulatory action to protect the best interests of their populations.132
Focus Questions
•
•
•
•

What are your Member State’s current policies related to the human genome?
In regards to genome editing, where is the balance between improving health outcomes
and creating ‘designer babies’?
How does your Member State view embryos, fetuses, and stem cells? What kinds of
testing are allowed and disallowed?
How should UNESCO engage the scientific community and private sector?
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